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CHEROKEE COUNCIL HOUSE
CHEROKEE, NORTH CAROLINA

JAN. B 9 2020 DATE: 0cT 31 208

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ORDINANCE NO.: & 2019)

Cherokee Code § 14-15.1 makes it unlawful for any person to be intoxicated in a
public place and states that public intoxication may be punished by imprisonment
for not more than seven days, a fine not to exceed $25.00, or both; and

Cherokee Code § 15-11.6, which governs the release or detention of an accused
person pending trial and, in subsection (d), imposes an automatic ten-day detainer
if the accused is already on release for a pending offense in Tribal Court or
another jurisdiction, or is on probation in Tribal Court or another jurisdiction, or
has active warrants against him or her; and

the time periods in the two sections are inconsistent and need to be reconciled to
prevent a situation whereby a defendant charged with public intoxication could be
incarcerated for a greater period of time pending trial than if he or she could be if
convicted and sentenced under the public intoxication law; and

Cherokee Code § 14-15.1, governing public intoxication, should be amended to
increase the potential period of incarceration under that section to ten days,
consistent with the ten day incarceration period provided in Cherokee Code § 15-
11.6.

NOW THEREFORE BE IT ORDAINED by the Tribal Council of the Eastern Band of

Sec. 14-15.1. -

Cherokee Indians assembled, at which a quorum is present, that Cherokee Code §
14-15.1 shall be amended to read as follows:

Public intoxication.

(a) Definitions:
(1) Intoxicated means under the influence of an intoxicating substance to the point where
there is an appreciable impairment of a person's mental faculties or physical facultles, or

both.

(2) Intoxicaiing substance means alcohol, or a controlled substance listed in the Cherokee
Code Article XIV, Chapter 14, known as the Cherokee Controlled Substances Act, or
listed in N.C.(.8. Chapter 90, known a5 the North Carolina Controlled Substances Act,
or any other drug or psychoactive substance capable of impairing a person's mental or
physical faculties, or any combination of such substances.

(3) Public place means:

a.

Any public street ptblic highway, public sidewalk, public vehicular area as defined

in N.C.G.S. § 20-4.01 and incorporated through C.C. Section 20-1, public park
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2.

and/or plaza. Other publicly owned or leased property, public transportation
facility, school and school grounds or propetty;

Common areas of apartments and condominium communities;

Commons areas or public housing properties;

Any place of business or amusement which is open to the public;

Any private property which adjoins any of the areas described in subsections (a)
through (d) of this definition and to which the public bas ready access;

Any other property which is open to the public, whether publicly or privately
owned; and

Any motor vehicle in or on the areas described in this definition.

(b) Tt shall be unlawful for any person to be intoxicated in a public place. -

(¢) Public intoxication shall be punishable by imprisonment for not more than sever {en days, a
fine not to exceed $25.00, or both.

(d) A conviction under this section shall not fall within the purview of, nor form the basis for, a
habitual offender designation under C.C. Section 14-3.

BE IT FINALLY ORDAINED that all ordinances that are inconsistent with this ordinance are
rescinded, and that this ordinance shall become effective when ratified by the
Principal Chief.

Submitted by the Tribal Prosecutor’s Office
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The attached Resolution/Ordinance No._48 dated OCTOBER 31, 2019 was

PASSED (X)

KILLED ( )
and ratified in open Council on __JANUARY 9, 2020 by 100 _ voting for the act
and 0 members voting against it as follows:

VOTE FOR AGAINST ABSTAIN ABSENT
Richard French X
Perry Shell X
Boyd Owle X
Bucky Brown X
Tom Wahnetah X
David Wolfe X
Adam Wachacha X
Bo Crowe X
Chelsea Saunooke X
Albert Rose X
Dike Sneed X
Tommye Saunooke X
100 , 0 0 0
Oiam?/ “Wuckume Thon i
TRIBA COUNCEL CHAIRMAN ENGLISH CLERK

APPROVED (W/ VETOED ( )

ETO UPHELD( )VETO DENIED ( ) DATE: f/{?fi/éaw
| hereby certify that the foregoing act of the Council was duly:
PASSED ( )
KILLED { )

and ratified in open Council after the same has been interpreted by the Official Interpreter and
has been fully and freely discussed.

INTERPRETED { ) OMITTED ( )



