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CHEROKEE COUNCIL HOUSE
CHEROKEE, NORTH CAROLINA

Date: MAR 14 72019

ORDINANCE NO.E )! ) (2019)
Substitute

WHERFEAS, Cherokee Code Sec. 92-17A imposes requirements for TERO certification of
Cherokee stone masons; and

WHEREAS, the certification requirements, as currently stated, have created some confusion
and Sec. 92-17A should be amended to remedy that confusion; and

WHEREAS, Cherckee Code Sec. 92-28B states that every contractor, except for TERO-
certified contractors, that obtains a Tribal contract in excess of $10,000.00 must
pay a fee of 1.75% to TERO; and

WHEREAS, the fee will be passed on by the contractors to the Tribe, ultimately increasing the
Tribe’s budget unnecessarily; and

WHEREAS, imposing the fee is not fiscally responsible; and

WHEREAS, historically, and currently, TERO receives its funding from the Tribe’s general
fund through the Tribe’s regular budgeting process, and this approach should be
maintained, and to be consistent with that budgeting process, TERO should be
part of the Tribe’s Executive branch structure; and

- WHEREAS, Cherokee Code Chapter 92 should be amended to delete the TERO fee and return

TERO to the normal Tribal budgeting process in which it has historically and
effectively participated.

NOW THEREFORE BE IT ORDAINED by the Eastern Band of Cherokee Indians, in Council
assembled, at which a quorum is present, that Cherokee Code Chapter 92 shall be
amended to read as follows: :

Sec. 92-17A. - Certification of Cherokee stone masons and native stone providers,.

(a) For certification as; a Cherokee stone mason, the stone mason must provide:

(1) An Eastern Band of Cherokee Indian enrollment card; and

(2) A portfolio of previous work showing skill of Cherokee stone masonry; and
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{3} Pav aone-time certification fee of $100.00. which shail be remitted to the Tribal general
fund. and no subsequent certification fee need be naid.

(¢} Once certification is obtained as provided in this section. that certification shall be effective

for the lifetime of the stone mason who obtained it or until it is relinquished by the stone
mason or revoked for cause by the TERO Commission after notice and hearing,
Certifications are applicable only to the individual to whom they are issued and non-
transferable,

Sec. 92-7. - Tribal Employment Rights Office.

(a) Thera 18 hereby created the Tr1bal Employment R_lghts Ofﬁce (TERO)

Q@ﬂ‘ﬁ”ﬁﬁ%&@ﬂ- The TFRD shali be part of the orgam?ational structure of the erc:uuve
branch and 1ts located on the Tribe’s organizational chart shall be subiject to review and

approval by Tribal Council.

nnnnnnnnnnn

(b) The purpose of the TERO is to conduct the day-to-day business of the Commission, as

(©)

delegated by the Commission, and to administer the rules, regulations, procedures, guidelines
and orders adopted by the Commission.

The Manager/Director of the TERO may obtain and expend funding from federal, state or
other sources to carry out the purposes of the Commission. subject fo approval by Tribal

Coungil. The staff employed by TERO, including the Director/Manager shall be employees
of the Tribe and shall be subject to the Tribe’s personnel policy as have-the-benefits—and

protections-of the-personnel-poliey applicable to all Tribal employees, including procedures
for correctwe actlons and access o T:r;baf beneﬁts Iﬁ—efder—m—maiﬂ&&fﬁﬁeie&z;sepamﬁ—ef
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Sec. 92-7A. - Budget.

(a) TERO shall prepare a budget as a component program of the Executive branch depariment to
thh it is assigned in the Tnbe s orﬁam:?atzonal chart The budget shall be &Hbj—eet—fer—i%s

approval Fundmg for the activities of the TERO Commuission shall be proposed. reviewed
and approved as part of the overall TERO budget.

(b) FERO-shall utilize funds- Funds_ Funds obtamed through Vendor certlﬁcation fees regulatory ﬁnes
and contract fees—Exee : 3 G 1 ¢
such-fees-or-fines-shall fweﬁ—baek be remltted to the Trlbe s generai %&ﬁé—&t—t‘ﬁ%ﬁé&ﬁ«ﬁ—ﬁﬁ@&l

HOSE,
(¢) TERO shall have the authority to establish, fund, and maintain capital/expansion reserve funds
for:

(1)  Working capital in an amount recommended by independent auditors; and

(2)  For such other purposes as are specifically authorized by Tribal Council.

Sec. 92-7B. - Office administration.

(b)Y  Director and staff. The Director shall be responsible for the administration of the staff. The
D1rect0r shal] work closeiy with the Comrmsszon to set goals pmormes and nitiatives for the

(c) Application of the Tribe's personnel policy. It is the intent of the Commission that all hired
staff, including the Director, shall be employees of the Tribe and shall be subject to the Tribe’s
personne] policy as applicable to all Tribal emplovees. mciudm,q procedures for corrective
ac‘aons and access to emplovee benefits, havethe-be - - f-the-ne




Sec. 92-28B. - TERO fees budget.

iy o

TERO shall be funded as part of the Tribe’s resular budgetine nrocess with annual review and
approval by Tribal Council,

BE IT FINALLY ORDAINED that all ordinances that are inconsistent with this ordinance are
rescinded, and that this ordinance shall become effective when ratified by the
Principal Chief.

Submitted by David Wolfe, Yellowhill Tribal Council Representative



