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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Cherokee Council House
Cherokee, Qualla Boundary (NC)

Date: gﬁiﬁm 13 ng

ORDINANCE NO. l_.e 615 5 (2019)

due to increased use of illegal drugs in Cherokee, the Cherokee Indian Police
Department (CIPD) frequently receives complaints about individuals who are in a
public place and who appear to be under the influence of an illegal drug; and

Tribal law does not currently prohibit being under the influence of an illegal drug
while in a public place, unless a person is also disruptive as defined in C.C. § 14-
15.5; and

even when an individual may be significantly impaired on an illegal drug while in
a public place, the CIPD camnot lawfully detain or arrest them unless the
individual has committed some other crime; and

the inability of CIPD to detain or arrest illegal drug users even when they are
significantly impaired in public has led to public frustration over the unfair and
inaccurate perception that the CIPD is refusing to act; and

Tribal law should be amended to give the CIPD another tool for keeping our
community safe by making it unlawful for individuals to be under the influence of
an illegal drug while in a public place.

NOW THEREFORE, BE IT ORDAINED by the Tribal Council of the Eastern Band of
Cherokee Indians assembled, at which a quorum is present, that Cherokee Code
Sec. 14-15.1 shall be amended to read as follows:

Sec. 14-15.1. - Public intoxication.

subseeton-fe)-Delinitions:

(1) “Intoxicated” means under the influence of an intoxicating substance to the point where

there is an appreciable immairment of & person’s mental faculties or whysical faculties. o1

both.

(2} “Intoxicating substance” means aleobol, or a controlled substance listed in the Cherokes

Code Article X1V, Chapter 14, known as the Cherokee Controlled Substances Act, or

ligted in N.C.G.8. Chanter 90, known as the North Carolina Controlled Substances Act,

or any other drug or psyehoactive substance capable of impairing a person’s mental of

physical faculties. or any combination of such substances,
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{3) “Public place” means:

Any nublic sireet public hishway, public sidewalk. public vehicular area as
defined in N.C.G.5, § 20-4.01 and incorporated through C.C. § 20-1, public park
and/or plaza. Other publicly owned or leased property, public ransportation
facilitv. school and school grounds or propertiy,

Common areas of apartments and condominivm communitiss:

Commons areas or rublic housing properties;

Anv place of business or ammusement which is open to the public;

Anv private nroperty which adioins any of the areas described in subsections (8}
throush (d) of this definition and o which the public has ready access:

Arny other property which is open to the public. whether publicly or privately
owned; and

Any motor vehicle in or on the areas described in this definition,

Public intoxication shall be punisha le by tmyprisonment for not more than seven (7) davs, a

fine not fo exceed 825,00, or both.

A conviction under this section shall not fall within the purview of. nor form the bagis for, a

Habitual Offender designaticn under C.C, § 14-3,
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BE IT FINALLY ORDAINED that all ordinances that are inconsistent with this ordinance are
rescinded, and that this ordinance shall become effective when ratified by the
Principal Chief.

Submitted by the Office of the Aitorney General
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