GO =1 S B e

TABLED

CHEROKEE COUNCIL HOUSE
CHEROKEE, NORTH CAROLINA

pate:  MAR 14 2018

ORDINANCE NO.Si 8 (2019)

WHEREAS, Ordinance No. 408 (2018), which amended the Tribe’s election law, deleted
Cherokee Code (C.C)) § 161-8, which addressed filling vacancies in elected
office; and

WHEREAS, Sec. 161-8 was deleted to remove redundancies and simplify Tribal law by
combining the provisions of that section with existing Code sections governing
succession in elected offices, including C.C. § 117-7 (Vacancies in Chief Offices)
and C.C.§ 115-9 (Vacancies in School Board); and

WHEREAS, vacancies in Chief Offices and in Tribal Council are also addressed in Sec. 14 and
Sec. 15 of the Tribal Charter and Governing Document, but those sections are
short on necessary detail; and

WHEREAS, this amends existing the Code to provide an orderly mechanism for succession in
certain elected offices when a vacancy occurs.

NOW THEREFORE BE IT ORDAINED by the Eastern Band of Cherokee Indians in Tribal
Council assembled, at which a quorum is present, that C.C. § 117-7 shall be
amended as provided below, that a new section identified as C.C. § 117-11.1 shall
be added to the Code, and that C.C. § 115-9 shall be amended to read as follows:

Sec, 117-7. — Suceession upon vVacancy in Chief offices.

i} The provisions of thas section shall be construed consistently with, and o etve effect to,
Sec. 14 ot the Tribal Charter and Governing Document,

g
G Lall hecome STEWat]

(b)Y Facancy in the Office of Principal Chief. 1 the office of Principal Chuef becomes vacant,
the Vice Chiet shall become the Principal Chief upon being sworn-in by the Chief Tustice

of the Cherokee Supreme Court or hisfher designee. The newly sworn-in Principal Chief
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shall serve the batance of the Principal Chief’s elected term of office. No epocial election
i

Vacancy in the Office of Vice Chief. If the office of Vice Chief becomes vacant. the Tribal

Counetl shall elect a successor from the then-current Tribal Couneil representatives no lafer
than the next regularly scheduled Tribal Council session after the vacaney occurs. The
Iribal Council representative elected to 111l the vacancy shall become the Vice Chiel uoom
oeing swortt into the office of Vice Chief by the Chief Justice of the Cherokes Supreme
Court or his/her designee. The newly swom-in Vice Chief shall serve the balance of the
Vice Chief’s elected term of office. No special election shall be held unless none of the
then-sitting Tribal Council representatives are qualified to hold the office of Vice Chief,

Strmdltoneons Facancy in the Office of Principal Chief and Office of Viee Chief

e} !

Chatrmar of Tribal Council Qualified, W the office of the Princinal Chief and the office of
the Vice Chief hecome vacant ﬂ:i?}‘;uit‘aﬂcmz@;?‘v'._ the Charman of the Tribal Council, if
gualified. shall become Princi pai Chief upon being swom inio the vacant nosition by the
Chief Justice of the Cherokee Supreme Court or his/her desienes. The newly SWOT-In
Princival Chief shall & the halance of the Principal Chief’s a,gu:mﬁ term of offica

Additionallv, the Tribal Council shall elect a Viee Chief from among the thep-serving
"é’“mv mmui representatives quabified to serve as Viee-Chief. and such Tribal Council
clection shall he held at the first regularly scheduled Tribal Council session immediately
foltowing the occurrence of the vacancy, The newly elected Vice Chief shall be sw GER-E
by the Chief Justice of the Cherokee Sunreme Court or his/her desionee. The newly sworn-
in V%c-a-: Chief shall serve the balance of the Vice Chiefs elected term of office. No specigl
clection shall be held unless none of the then-sitting Tribal Council representatives are
qualitied to hold the office of Principal Chief and Vice Chief as provided herein, 1 a
special election 1s held, the candidate winning the snecial election chall serve the remaining
time left in the term of office,

sk

Stmultgneous Vacancy in the Office of Frincipal ﬂ?”,f and Office of Viee Chict— Chairman of

trihal Cowncil Not Qualified. 1T the office of the Principal Chief and Vice Clief become
nt senultaneously and the Chairman of Tribal Council is not qualified to 111 the vacancy
m the office of Principa! Chief the vacancy shall be filled 18 provided in thy s;'z,ﬁ}szccﬂmz The
Tribat Council 1&-:%?{6:%61’1‘.3&&%0 etected by Council to i ﬁzc—: vacant oftice of Vice Chief shall
1"@@1@9(‘) arily serve ag “Acting” Principal Chief unti] the Board of Elections conducts a sne cial
election of all registered and eligible voters within sixty (607 1y davs of the vacancy, pursuant fo
1‘L§§C=‘s adopted by the Board, The candidate receiving the ereatest number of votes shall he
deemed elected o the office of Principal Chief. Once the Principal Chiefis elected and SWOTTE
in_by the Chief Justice of the Cherckee Supreme Court or hissher desienee. the CActing”
Principal Chief shall step down and resume the duties of the office of Viee ¢ “hief to which he
or she was previously elected by Tribal Council.

Simulteneous Vacancy in the Office of Principal Chief and Office of Vice Chief— No Chialified

Tribal Counci] Members. I the offices of the Principal Chief and Vice Chief become vacant

simultancously and none of the then-sitting Tribal Council representatives are quaiified 1o £}
the vacant positions, the Board of Flections shall hold a special election of all resistered and
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chigible voters to fill both vacancies. In such a situation. the Chairmen of the Tribal Council
shall serve as “Acting Chief” untif the Principal Chief and Vice Chief are ole cted and sworn
i to office as provided in subsection (d),

(g} Aduthority of “Acting” Princinal Chief  Any person serving a8 “Acting” Princinal Chief ax
provided in subsection (e} or (1) of this section during the short interval until & speciad election
is held. shall have lmited avthority while he or she is the Acting Princinal Chiet, His or her
authority shall be lmited to performing administrative duties. which s hatl preclude changes
to the organizational chart of the Tribal sovernment and other laro ae-seate changes |

Sec. 117-11.1. Succession spon vacaney in Tribal Couneil,

(a1 The ”}ruvm%ozw of ihis section shall be construed consistently with, and to sive effect to, Sec.
L5 of the Tribal Charter and Governing Document.

(b} In the cvent of a vacancy on Tribal Council that has more than six months remaining in the
elected term appliceble to that Council seat, the Board of Blectons shall conduct, pursuant to
rules adopted by the Board, a special election of resistered voters in that townahip within
forty-five (45} davs of the date the Tribal Council seat hecame vacant. The candidate receiving
the greatest number of votes cast in the special election shall he deemed elected to the vacont
tribal Council seat. If there are six (6) months or less reEmaining in %hsz term of the vacated
Iribal Council seat, no special election shall be held and the Trikal ol seat shall remain
vacant until the next repular election.

Sec. 115-9. - — Succession upen vWacancy in School Board.

In the event of a vacancy in one of the seats for School Board. if that seat has more than 5%
{6} months remaining in the elected term of office. the Roard of T Flections shall conduet a special
election. pursuant to rules adonted by the Board. within for ty-five (453 davs of such vacancy,
The candid m, recetving the highest number of votes in the special election for the vacant School
Board seat shall be deemed elected 1o the vacant seat. ¥ there are six {63 months or less
TeMEningG in ﬁm terim of the vacated seat. the seat shall remain vacant until fhe next regular
slection.

BE IT FINALLY ORDAINED that all ordinances that are inconsistent with this ordinance are
rescinded, and that this ordinance shall become effective when ratified by the
Principal Chief.

Submitted by the Office of the Attorney General and the Board of Elections
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