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CHEROKEE COUNCIL HOUSE
CHEROKEE, NORTH CAROLINA

Date: DEC O—( 2017
ORDINANCE NO. IQ I (2017)

Chapter 96 of the Cherokee Code, titled Tribal Employees, contains the Tribe’s
compiled personnel policies and procedures, also known as the Employee
Handbook, which is published to employees as an appendix to Chapter 96; and

the Employee Handbook was originally published as an appendix to Chapter 96
to make it easily accessible by employees at a time when other ways of publishing
and distributing the handbook were not as reliable or as efficient; and

the Employee Handbook was also originally published as an appendix to Chapter
96 because it was thought that by doing so the Tribe was providing enhanced
security and protection for Tribal employees in their employment, including
protections from arbitrary termination each time a new administration came into
office: and

publishing the Employee Handbook as an appendix in the Code is no longer
necessary because the Tribe’s Human Resources Department can now publish and
maintain the handbook separately from the Code on the Tribe’s website, which
would allow for more efficient maintenance of the handbook; and

protections for employees will be enhanced by adopted of an ordinance stating an
employee bill of rights, which has been submitted as a companion ordinance to
this ordinance: and

publishing the Employee Handbook separately from the Cherokee Code will
reduce confusion caused by the handbook’s presence in the Code and will not
change the fact that the handbook has been adopted as the governing policy of the
Tribe.

NOW THEREFORE BE IT RESOLVED by the Tribal Council of the Eastern Band of Cherokee

Indians assembled, at which a quorum is present, that the policies and procedures
governing Tribal employees, compiled in the Employee Handbook and currently
published as an appendix to Cherokee Code Chapter 96, shall henceforth be
published and made available by other means, including electronically on the
Tribe’s website, and shall not be published in the Cherokee Code.

BE IT FURTHER RESOLVED THAT the Employee Handbook shall retain the authority to

govern the personnel policies and procedures to be applied to the EBCI employees
through the authority of the Principal Chief, as currently expressed in Employee
Handbook Sec. 2.00 and Sec. 2.01.
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BE IT FURTHER RESOLVED THAT. to affect the changes described above Cherokee Code

Chapter 96 shall be amended as follows:

Chapter 96 - TRIBAL EMPLOYEES

Sec. 96-1.- Reserved

Sec. 96-2. - Code of ethics.

The following code of ethics shall apply to all employees of the Eastern Band of Cherokee Indians:

(a)

(d)

Policy on employee conduct. The maintenance of unusually high standards of honesty,
integrity, impartiality and conduct by Tribal employees is essential to ensure the proper
performance of Tribal business and the maintenance of confidence by citizens in the Tribe.
Legal requirements are essentially concerned with official conduct, i.e., the behavior of the
employees in the course of or in relation to their official duties. Employees of the Tribe are
expected to act with courtesy, consideration and promptness in dealing with or serving the
public. Personal and private conduct of an employee (as opposed to official conduct) that
reflects adversely upon the dignity and prestige of the Tribe is also a matter of concern. All
employees are expected to cultivate those personal qualities which characterize a good Tribal
servant: loyalty to the Eastern Band of Cherokee Indians, a deep sense of responsibility for the
public trust, and a standard of personal deportment, which will be a credit to the individual.

Subordination to authority. An employee is required to carry out the announced policies and
programs of the Tribe. While policies related to their work are under consideration employees
are expected to express their opinions and points of view, but once a decision has been
rendered by those in authority, employees will be expected unreservedly to assure the success
of programs, which it is their responsibility to effectuate. If employees fail to carry out any lawful
regulation, order or policy or deliberately refuse to obey the proper requests of their superiors,
they are subject to appropriate disciplinary action.

Employee responsibility. It is the responsibility of employees to familiarize themselves and to
comply with the regulations in this part. Employees are expected to consult with their
supervisors concerning the applicability of the regulations. On specific matters and for guidance
on questions of conflict of interest they will receive authoritative advice and guidance from the
Executive Committee.

Outside work and interest policy. Outside work is permitted to the extent that it does not
prevent an employee from devoting their primary interests, talents and energies to the
accomplishment of their work for the Tribe or tend to create a conflict between the private
interests of an employee and their official responsibilities. The employee's outside employment
shall not discredit the Tribe.

Definitions.

(1) Outside work shall mean all gainful employment other than the performance of official
duties. It includes but is not limited to self-employment, working for another employer, the
management or operation of a private business for profit, including personally owned
businesses, partnerships, corporations and other business entities.

(2) A situation which may involve a conflict of interest is one which a Tribal employee's private
interest, usually of an economic nature, conflicts or raises a reasonable question of conflict
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with their public duties and responsibilities. The potential conflict is of concern whether it is
real or only apparent.

(f) Habitual use of intoxicants. An employee who habitually uses intoxicants to excess is subject to
removal.

(g) Misconduct. Any criminal, infamous, dishonest, immoral or notoriously disgraceful conduct on
the part of a Tribal employee shall be cause for their removal from the service of the Eastern
Band of Cherokee Indians.

(Res. No. 435, 5-21-1971)

Sec. 96-3. - Employee holding elective office.

Any Tribal employee shall be eligible to seek and hold elective office subject to the following
conditions:

(a) An employee shall not serve on any committee with direct supervision or responsibilities over
the program, division or enterprise in which they are employed.

(b) An employee shall not be compensated by both the Tribal Council or any committee for the
same period of time they are compensated by the Tribe for their employment.

(c) An employee shall not perform in more than one Tribal job at the same time.

(d) The provisions of this section shall not apply to any person employed by the Cherokee Police
Department.

(Res. No. 73, 12-20-1971)

Sec. 96-4, - Definitions.

The following definitions shall apply to sections 96-4—96-9:

A.  Adverse employment action shall mean showing a retaliatory action that has a detrimental and
substantial effect on the terms, conditions, or privileges of a covered employee's employment,
or required the covered employee to work in a discriminatorily hostile or abusive work
environment. A change that is merely contrary to a covered employee's interest or liking is
insufficient.

B. Covered employees shall mean, with respect to any personnel action, any Tribal and Tribal
Entity employees as defined in the Personnel Policies and Procedures for the Eastern Band of
Cherokee Indians, Section 5.03, but does not include political appointments as defined in
Section 5.03(D).

C. Disclosure shall mean a formal or informal communication or transmission, but does not include
a communication concerning policy decisions that lawfully exercise discretionary authority
unless the employee or applicant providing the disclosure reasonably believes that the
disclosure evidences:

1. Any violation of any law, rule, or regulation; or

2. Gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety.

D. Retaliatory action shall mean any adverse employment action including but not limited to: discharge,
suspension, demotion, retaliatory relocation (transfer).

(Ord. No. 362, 10-20-2016)
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Sec. 96-5. - Discrimination prohibited.

A.

No person shall take or fail to take, or threaten to take or fail to take, a personnel action with respect
to any covered employee or applicant for employment because of:

1. Any disclosure of information by an employee or applicant which the employee or applicant
reasonably [believes] evidences:

a. Any violation of any law, rule, or regulation; or

b. Gross mismanagement, a gross waste of funds an abuse of authority, or a substantial and
specific danger to public health or safety.

2. Any disclosure to the Office of Internal Audit, Cherokee Code Section 117-100 through 117-112,
of which the employee or applicant reasonably believes evidences:

a. Any violation (other than a violation of this section) of any law, rule, or regulation; or

b. Gross mismanagement, a gross waste of funds, an abuse of authority, or a substantial and
specific danger to public health or safety:;

3. Complies with a properly issued and served subpoena issued by the Tribal Council in
accordance with Cherokee Code Section 117-17.

This section shall not be construed to authorize the withholding of information from the Tribal Council
or the taking of any personnel action against an employee who discloses information to Tribal
Council.

(Ord. No. 362 , 10-20-2016)

Sec. 96-6. - Complaint; investigation; conciliation.

A.  Any covered employee who believes that he or she has been subject to prohibited discrimination

found in Cherokee Code Section 96-5 may file a complaint with the Office of Internal Audit within 180
calendar days of the alleged discrimination. The Office of Internal Audit shall investigate the
complaint in accordance with Cherokee Code Section 117-103 and their adopted policies and
procedures according to Cherokee Code Section 117-110.

If the Office of Internal Audit is named in the complaint, then the Department of Justice shall
investigate.

Any reports regarding discrimination are confidential and not subject to disclosure.

To establish discrimination, a covered employee must demonstrate by a preponderance of the
evidence that the covered employee's engagement in protected activity is a substantial motivating
factor for the adverse employment action. The supervisor or manager may rebut this claim if he or
she demonstrates by a preponderance of the evidence that he or she would have taken the same
employment action regardless of the covered employee's participation in protected activity.

(Ord. No. 362, 10-20-2016)

Sec. 96-7. - Discipline.

Any manager, supervisor, or employee of the Tribe or Tribal Entity who knowingly engages in

conduct prohibited by Sections 96-4—96-9 shall be disciplined up to and including discharge.

(Ord. No. 362 , 10-20-2016)
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Sec. 96-8. - Civil penalties.

A. Any covered employee who reasonably believes that he or she has been the subject of
discrimination in violation of Sections 96-4—96-9 may bring a civil action against the Tribe or the
Tribal Entity's officer or employee who committed the violation.

B. The Eastern Band of Cherokee Indians is a sovereign nation, immune from suit but limitedly waives
sovereign immunity for Cherokee Code Section 96-8(1) when the suit is brought in the Cherokee
Court,

C. The civil penalty for such violation shall not exceed $5,000.00.

D. Such action must be filed no later than one year after the date the covered employee files a
complaint with the Office of Internal Audit.

(Ord. No. 362 , 10-20-2016)

Sec. 96-9. - Rules.

The Office of Internal Audit may adopt rules needed to implement Sections 96-4—96-9 pursuant to
the provisions in Cherokee Code Section 117-10.

(Ord. No. 362, 10-20-2016)
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