
TABLED 

c 

o 

c 

CHEROKEE COUNCIL HOUSE 
CHEROKEE, NORTH CAROLINA 

Date: 
HAR 03 2016 

ORDINANCE NO. 151..(2016) 

WHEREAS, Ordinance 558 (2015) was submitted in the May 2015 session of council to create 
and adopt a Code of Ethics for all elected officials; and 

WHEREAS, Resolution 613 (2015) was submitted in the June 2015 session of council to 
establish a committee to draft a Code of Ethics with all necessary amendments to 
the Cherokee Code included; and 

WHEREAS, The Ethics Committee performed comprehensive studies and research resulting in 
amendments sections to Cherokee Code Chapter 117 which include a revised 
Code of Ethics; and 

NOW THEREFORE BE IT ORDAINED by the Eastern Band of Cherokee Indians in Tribal 
Council assembled, at which a quorum is present that in order to meet the highest 
standards of ethical conduct for all tribal elected officials and to provide a means 
whereby members of the EBCI may hold such officials accountable for their 
actions while performing their duties and responsibilities, Chapters 117 of the 
Cherokee Code be amended to include necessary changes as determined by the 
Ethics Committee as follows: 

ARTICLE IV. -~O\IS STANDARDS OF ETHICAL CONDUCT 

~1~a\;-j1rogftmHlirec-teF-ef-e1H!eUIMH;talf.empleyee a f Ihe ooslem-Band-ef G/lerok-ee 
IndiaRHhail-flaElicipaliHR tHe selee~tDiRi5lmliaR af a eantril~:H\l-aWero 
ef.iunE15 fram eny ga\'emmetlHigeflCy,ifiKenllieHJHnteFesl, _I eF aJlparetl~IJ..be..ffw.JWeEI, 
(Ill A eanfiitl afinleresl sh~iHlFise filF Illlfpeses aflhis seeliaR ..... he~i~1flei1H; 
pFBgfam ElireE:ler eF e!ieetl~l~' member eftHeir-immeEliate-4ilmily, ef'< iI 
erganil!alieR er·firm whith-empIeYHueIJ-efl:iciat,eiFec~1ieC"tiYe-5lalf.emp1eyee aF fam ~ber 
ha5-8-finane-ial eF ether-inler-est-fn.the-firm eF person seleeled-fOf-t~entmc-l-ilf-gfant-aw_ , 
(~)-N<t-eleeted affic-ia l, Jlregra~tef;-e1ieEul~ a~' member aftHeif i nmeEliate 
family-5lllllkl>l~iIluilie5, fa\'ers er all)'liliRg-~&lue fram cenlrael£ f5; 

I'etential ilenlFeetars eF slIooenlfaelars wile are-eenlraeliRg la pefKlrm Sef'liees af sell geed -ill' 

I'raperly la tile Tfibe-eF a TFibal I'Fagranr. 
(d) We electeEl-effieial, pregRlm directer SF any member sflheir immediate4ilmiiy, shall en ~Rla any 
eeRlfael KIF seA'iees aF geeE15 witH a~' Tribal entity, enlerpri5e ar pregram fer Ille pUFJ!ll5e-olfeillleF 
fefleMng sr providing ser'/iees eF geeds. This pFe,.-i5ieR shall Ret IIflfll)' la sue I! persSR5 11112 ~ 
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I!e1l5ill~he Qualla IIeIi5i~ty or fer medieal-&eneflls-lrem-lhe-ffidiar-t-teal!li 
SeFViee er ether prilgJ'ilffiS llyailable-to-alJ.:fflbal-mem~ 

(e) J:er pUFp9Se5 sf litis see lien, "il\lfl1elliate-family!4haJl..be-detined-es-5p0u5e;-fJ8rent;.dlil,.-erbroliler 
ef-Sister. 
flH\~~~rne;III;-pl'1Jgrilm-dire£t~,;eeutWe-stafJ:enlpleyee or-lllemberof-theiHmir ~te 
fAmily wlla \'ialate th~hftJl.be-guilty-1Jfe misclemeall8Hlfld.may-be-pUllislled-by-th ~JeroI,.",e 
~lIdian Offell5es , sr an~e55OF-EeUr~-fla mere Iha~OO.OO er 12-fOO1llhs! 
eenlffiement, er I!e~ 
(Orc!. ~Ie . li g+ , 9 II 1999) 

Sec. 11745. - Definitions 

(ftl A~ used in this Article. unless the context clearly requires otherwise. the following wor"; have the 
listed mean ings: 

(I ) Conflict of Interest. - Any situation involving a Tribal Official where. due 0 the 
existence of a personal interest. a specific matter could be reasonably construed to be in 
conflict with an obligation onhe Tribal Official to act in the best interest o·- the Tribe. 

(2) Immediate Family - Immediate family relationships arc those such as betw <en 
wife/husband. parent/child. sibling, mother-in-law, father-in-law. brother-h law. sister­
in-law, wand parent/grandchild. stcp-paren!lstcp-childffoster parent/foster c lild, and 
aunt/unclc/niecefncphcw. The term shall also be understood to refer to a de.rrcc of 
closeness of relationshin (e.g. live-in companion, cousins raised as siblings between an 
individual and a Tribal Official. 

(3 ) Personallntcrcst. - Mcans any interest in whieh there cxists a likelihood fo ' direct or 
indirect gain of any kind including, but not limited to, cmploymcnt contra, ts. benefits. 
salaries. fund in!!. or ownership or investment held by a Tribal Official, cmr loyce, or 
immediate family member of Tribal Officials. 

(4) Tribal Officials. - Any individual serving in an olTlCe of the tribal !!overnrr ~nt. including 
but not limited to any person: 

(5) 

(Al Holding an elective office rc!!ularly fillcd pursuant to a vote by enr llied 
membcrn: 

(8) Serving as a member of an authority, board, committee, commissi,)n, team or 
other similar body aDPOinted by Tribal Council or the Executive O.lice; or 

(C) Appointed by Tribal Council or thc Executive Officc to carry out a :tions, provide 
advice. assistance. or counsel to the Tribal Council or the Executiv , Office. 

Tribal Resources. - Refers to instruments belonging to. held by. or receive! by the EBCI 
utilized for the economic. soc ial and political development of the EBCI as 1 community; 
and the tribal offices and programs of the EBCI, Such instruments may inc \Ide but are 
not limited to the follow in!!: 
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(A) Land. Physical property. and services owned. provided. distributed administered 
or allocated by Tribal Officials that have been paid for. subsidi7.cd. or otherwise 
acquired by the offices and agencies of the EBCI: 

(8) Funds and other financial assets of the EBCI: and 

(q Other tribal materials made available to Tribal Officials while act i! e in an 
official capacity. which includes documentation. communications. ·md other 
records made available to a Tribal Official. 

Sec. 117-46. - Purpose and Applicabilitv. 

(a) The purnose of this Article is to establish the highest standards of ethical conduct for all Tribal 
Officials and to provide a mechanism whereby the Tribe may hold such officials accountab e for their 
conduct in performing the duties and responsibilitics of their tribal office. 

(b) Unless specifically indicated otherwise. all provisions of this Article shall apJlly to the c ,"duct of all 
Tribal Oflkials. 

Sec. 117-47. - Code of Ethics. 

(a) The following represents the very minimum standards of conduct on the part of Tribal Officials 
important to ensure ethical behavior and maintenance of public trust: 

(I) Tribal Officials of the EBCI shall treat service 10 thc ESCI as a sacred public trust wilh 
fiducia ry responsibility to the ESC I. which requires upholding and acting i I accordance 
wilh the L1WS of the ESCI and engaging in the proper governance of the EnCI in a 
manner which is placed above personal and private gain. 

(2) Tribal Officials of the EBCl shali nol allow financ~11 interesl~ to conflict \\ th the 
conscientious performance of obligations inherent in fulfilling the duties ru J 
respon.~ibilitics associated with their rcspcctive offices. 

(3) Tribal Officials of the ESCI shall prolect and conserve Tribal Resources ar .! ensure the 
appropriate use of Tribal Resources falling under the scope of the office of :he Tribal 
Official. 

(4) Tribal Officials of the EBCI shall provide every enrolled member a time to be heard in a 
formal setting on a tribal issue. 

(5) Tribal officials ofthe EBCI shall nol use prestige of the office to advance t rivate 
interests of others or themselves. 

(6) Tribal Officials of the EBCI shall disclose instances when they believe thel ~ has been 
fraud. waste. abuse. corruption. or violations of this Article to the appropriHe authorities. 

(7) Tribal Officials of the EBCI shall respect and honor the customs and traditiJns of the 
EBC!. 
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(8) Tribal Offic ia ls of the ESCI shall abide by the laws of any sovereign jurisd.ction in 
which they are present. 

(9) Any Cia donation. or contribution received or provided by a Tribal Officia . irrespective 
of value. must be reported by the official who received or provided the gift. donation. o r 
contribution. 

(10) Tribal Officials of the ESClshall not act individually. jointly or through ar )ther 
threaten. intimidate. or discipline any person as reprisal for any legitimate ~ ction taken by 
the person. 

(II) Tribal Officials of the EnCI shall not olTer. solicit or accept. directly or indirectly. 
anything of value if the gift could reasonably be expected to influence the , ote. official 
actions. or judgment of. or for. the official or could reasonably be considen d a reward for 
anv official action or inaction. 

(12) Tribal Officials of the EnC' shall not make public policy statements that c( uld 
reasonably be understood to reflect the sentiments or intention of the ESCI as a whole 
without obtaining approval through appropriate procedures and mechanism;. 

(13) Tribal Officials of the ESC' shall not withhold materials or information froll the public 
pertaining to those items discussed in closed session unless such materials f ,r information 
disclosed in closed session are deemed private in accordance with Chapter .32 of the 
Cherokee Code. 

(14) No Tribal Official of the EnC' shall take any offici.~1 action or participate i 1 a decision 
with respect to a matter if it will have a direct and predictable elTect on the 'Inancial 
interest. personal interest. or present a conflict of interest for the offic ial or ~mployee or 
his or her immediate family member. Any official in such situation shall rt ~USC himself 
or herself from participating in a discussion and/or vote on the matter givin ! rise to such 
conflict. 

(15) Tribal Officials of the EnCI mav participate in civic and charitable activiti. s provided 
such activities do not detract from the dignity of the office or interfere with the 
performance of off'lCial duties. 

(16) Tribal Officials shall mainl.~in or enhance the honesty and integrity of their respcctive 
offices: and safeauard the reputation ofthe ESCI as a whole. 

(17) Tribal Officials shall protect and enhance the environmental and cultural reiOurces, 
whether natural or man-made. ofthe ESCI to ensure the sccurity and pr05p,rity of future 
generations. 

Sec. 117-46 49. - Financial accountability. 
Sec. 1174+ SO. - Balanced budgct act. 
Sees. 117-49 51.-117-99. - Resen'cd, 
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BE IT FINALL Y ORDAINED that all ordinances that are inconsistent with this ordinance are 
rescinded, and that this ordinance shall become effective when ratified by the 
Principal Chief. 

Submitled by The Ethics Commitlee, established by Tribal Council 
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