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CHEROKEE COUNCIL HOUSE
CHEROKEE, NORTH CAROLINA

Date:

ORDINANCE NO. (2026)

An ordinance amending Cherokee Code Chapter 28 regarding the spousal inheritance of

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

possessory holdings to create consistency within the Cherokee Code.

Chapter 28 governs the inheritance of real and personal property of enrolled
members of the Tribe; and

Section 28-1 states that the Tribe adopts North Carolina laws of inheritance for
intestate succession and mandates a requirement that spouses be included as an heir;
and

Section 28-4 provides more express guidance for the spousal inheritance of
possessory holdings by stating that enrolled member spouses only receive a life
estate in possessory holdings of their deceased spouse; and

this diminishes the inheritance that enrolled members would inherit from their
spouses after building the assets throughout their lives and provides for less
inheritance than would be allowed under North Carolina law; and

Chapter 28 should be amended to provide consistency within the Cherokee Code,
clearer direction for the Tribe in probating estates, and provide appropriate
protections for enrolled members to inherit the assets that they should from their
spouses.

NOW THEREFORE BE IT ORDAINED by the Eastern Band of Cherokee Indians in Tribal

Council assembled, at which a quorum is present, that Chapter 28 is amended as
follows:

Sec. 28-4. Inheritance-ofTribal-pessessory-heldings: Spousal inheritance of Tribal possessory

holdings.
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(a) The intestate share of the surviving enrolled spouse in a possessory holding is as follows:
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(1) If the intestate is survived bv onlv one enrolled child or by any enrolled lineal
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descendants of only one deceased enrolled child. the surviving enrolled spouse shall
receive a one-half undivided interest in the real propertv:

(2) If the intestate is survived by two or more enrolled children. or by one enrolled child
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and anv enrolled lineal descendant of one or more deceased enrolled children. or by
enrolled lineal descendants of two or more deceased enrolled children. the survivine
enrolled spouse shall receive a one-third undivided interest in the real property:

(3) If the intestate is not survived by an enrolled child, enrolled children. or any enrolled
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lineal descendant of a deceased child or children. but is survived bv one or more
enrolled parents. the surviving enrolled spouse shall receive a one-half undivided
interest in the real propertv:

) If the intestate is not survived by an enrolled child. enrolled children. or any enrolled
lineal descendant of a deceased enrolled child or children. or by a enrolled parent. the
surviving enrolled spouse shall receive all the real propert:.
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(5) In all cases. if the intestate is survived by an enrolled spouse. the surviving enrolled
spouse shall receive a life estate in all possessory holdings owned bv the intestate at
the time of their death.

(b) If the holder of a possessory interest shall die without a last will and testament and leave a
surviving non-enrolled spouse. and if the possessory holding served as either the marital
home of the deceased enrolled member and non-enrolled spouse. or if the POSSEssory
holding served as a place of business, then the non-enrolled spouse may receive a life estate
in the possessory holding as expressed in a Tribal Council resolution ratified by the

Principal Chief.

(1) If Tribal Council grants the non-enrolled spouse a life estate in a possessorv holding
that served as the location of the marital home. thev shall be permitted to use and
occupy the possessorv holding during their lifetime for so long as it serves as the non-
enrolled spouse’s primary residence and they do not remarry.

(2) If Tribal Council grants the non-enrolled spouse a life estate in a possessorv holding
that serves as a business. the life estate shall remain in effect for so long as the non-
enrolled spouse mav live or until such time as the business ceases operations.

(c) This ordinance shall take effect upon ratification of the Principal Chief and shall also apply
to all estates that have not vet been recognized by Tribal Council at the time of ratification.

BE IT FINALLY ORDAINED that all resolutions and ordinances that are inconsistent with this
ordinance are rescinded and this ordinance shall become effective when ratified by
the Principal Chief.

Submitted by Michael Stamper, Painttown Community Representative, on behalf of Janet Arch.
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