
TABLED 
CHEROKEE COUNCIL HOUSE 
CHEROKEE, NORTH CAROLINA 

Date: FFB 0.. lmS 

ORDINANCE NO. Jl{Q (2016) 

TITLE: Animal Control - Bears in captivity Ordinance 

WHEREAS, The Eastern Band of Cherokee Indians has inherent authority as a self-governing 
political body to make its own laws to protect the health and welfare of its 
membership and promote a safe community; 

WHEREAS, Cherokee Code Chapter 19, serves to regulate the ownership, possession and use of 
animals within the territorial Jurisdiction of the Eastern Band of Cherokee Indians; 

WHEREAS, Cherokee Code Chapter 19 Article I, entitled "Animal Control" serves to regulate the 
ownership, possession, treatment and disposal of animals within the territorial 
jurisdiction of the Eastern Band of Cherokee Indians; 

WHEREAS, In order to ensure humane living conditions for captive bears, Cherokee Code § 19-
16 should be amended as set forth herein. 

NOW THEREFORE BE IT ORDAINED by the Tribal Council of the Eastern Band of Cherokee Indians 
assembled, at which a quorum is present, that Chapter 19-16 ofthe Cherokee Code 
be amended to clarify and update the minimum standards for facilities used for the 
captivity of legally acquired bears as follows: 

§ 19-16. - Blael! lIeaFs. captive Bears. 

C.C. § 19 ANIMALS 

ARTICLE I. 
ANIMAL CONTROL 

The minimum standards for facilities used for captivity of legally acquired bears shall include 
the following: 

(1) Enclosure. Tf:le sear FA~st he FAaiRtaiReei iR a statisRaPy'J peFFAaReRt FRetal eage 
eSRstFyetee af iF8R SF s:t:eellJars at least eRe f.et:lRi:l iAei=t iR diaMeter, SF sf kea\At' gat:tge 



eJ:.aiRIiRIE steel feAeiRg, ef ElimeRsieRS Ret less ~J:.aR eigJ:.t feet By12 feet 13', shE feet. TJ:.e 
gate af SyeR eage skall Be eqyifill3eEl ,\'itk a leelE ar '",itA a safet't' eateh, TRe eage shall 
l=Ia'le a eBRsrete flaar iA , .... kieR tkere skall Be a elraiRaBle J3eal at least aRe aREI eRe Ralf 
feet EieeJ3 eSRtaiRiRg Ret less tkaR 18 sEll::lare feet. Tl=lere skall se rYRRiRg ' .... ater (:Ira'.'iEleEl 
iR'lmeEiiatel.,. aEljaeeRt ts tl=le sage te (:Ira'/iele ~r f.lYSAiRg tRe fleer aREI fer eAaRgiRg tJ:.e 
(:leal al:JriRg Ret · .... eatl=leF, Il=1e sage skall Be laeatea· .... itkiR a skaeleel area Ell::lriRgtke FRiel 
dati aREI afterRBBR RByrS af tRe SI:J"'fHer "'BAtAS, T .... e sage sk311 als8 iREJYde a EieR Ret 
smaller tkaA fh'e f.eet B'I ~ye feet By ~l:Jr feet, 'likiel:l 5kall l3e eSRstrl:Jetea iR sl::lek a 
FIIaRRer that it fila', Ile eleaReil regillarl'f' Bears held in captivity shall be held without 
caging under conditions simulating a natural habitat. All of the following conditions 
must exist to simulate a natural habitat in a holding facility: 

a. The method of confinement is by chain link fence, wall. moat. or a combination 
of such. without the use of chains or tethers. 

b. In no instance may bears be confined in pits or any underground enclosures. 

c. The area of confinement shall provide a minimum 50 square yards per bear. not 
including dens or any other off-exhibit areas. 

d. Bears are free. under normal conditions. to move throughout such an area. 

e. At least one-half of the area of confinement is wooded with living trees. shrubs 
and other perennial vegetation capable of providing shelter from sun and wind. 

f. The area of confinement contains running water and a pool not less than one 
and one-half feet deep and not less than four by five feet in size. 

g. Provision is made for a den for each bear to which the bear may retire for rest. 
shelter from the elements. or respite from public observation. 

h. The area of confinement presents an overall appearance of a natural habitat and 
affords the bears protection from harm. harassment or annoyance. 

i. Provisions are made for food and water that are adequate to maintain good 
health and for maintenance of sanitation. 

(2) SaRitatisA, TRe flesr sf the sage 51=1all13e f.ll::Iskeei Eiail.,. , .... itA eleaR · .... ater. T .... e eAelesea 
EieR skalll3e fh,j5I=1es·Neeld.,.. Qi5iAfeetaAt sl=lalll:le t:lSeB tB flysl=l tke eRtire sage aRa eleR 
e',e,..' fig Eia,(s. Tl=le eage skall Rave a reFRs·t'aale Jeeel trel:Jgk ' .... l=Iiel;) sJ:lalJl3e eleaReEi 
elail·f .• A.eleql:late Jeeel 51=1all se a'.'ailaale ts tke sear at all tifRes. 

(2) Education. The owners and care-givers of captive bears must provide to the Cherokee 
Fish and Game Management Program documentation of at least 100 hours of training 
in the proper care. husbandrv. and welfare of captive bears in accordance with the 
standards set forth in this Section. 

(3) PrBJ:lil3iteei aets. It skall Be I:IRlavA1:I1 te yse sellars, el=laiAs aF stalEes te EBRfiAe a sear 
e)(eept as a teFRperaFY safety device. TRe '=Ise ef I'=IMBer ar tiFAl3er iR tl=le Byter eage 
sA all Be strietly I3rBRiBiteei. 



(3) Enforcement. These minimum standards shall be enforced by the Cherokee Police 
Department and the Cherokee Fish and Game Management Program. 

(q) ~RFie~A=leRt Re£1I:1;Fe~. Pl:Islie eiisJ3la'l af BeaFS at al:ltf::18Fizeei BYsiReSSes ffU:lst iRelldse 
aeel::JfFleRteei speeies aflJ3FSpriate eRFid:u~eRt pFeeeSyres as apJ3F9'lea 13'1 tke ARifFIal 
CSAtrel QeJjaFtFFleRt ts f,1remete 'II'elll:leiRg. 

(4) Violations ofthis section: 

a. The first violation shall result in a fine not to exceed $5.000.00. (Ord. No. 917. 9-
13-2001) 

b. Additional violations will result in: 

i. Revocation of license 

ii. A fine not to exceed $20.000: and 

iii. Seizure of and relocation of the bears to an approved animal sanctuary at 
the owner(s) expense. "Animal sanctuary" is defined as a retirement 
facility for captive wild animals that does not engage in breeding or the 
purchase or sale of animals. and which holds animals in conditions that 
meet or exceed the standards set forth in this Section. 

(5) EA~FeeFReRt.lRese FRiAiFRYFA staAsarss sAall Be eA'fereee By tRe Ci=leFelEee IReiaR 
Peliee gepaFtFReRt, tke ~latl::lFal ReS9YFEe ERfsrseFAeRt SF tke QepartffieRt af 
Agriel:lltl:lre. 

(6) VielatisA af tRis seetisA sl=tall resl:llt iR a RAe Ret ts e)(Eeeel $5,999.99. 

BE IT FINALLY ORDAINED that all ordinances that are inconsistent with this ordinance are 
rescinded, and that this ordinance shall become effective when ratified by the Principal Chief. 

Submitted by Principal Chief, Patrick H. Lambert. 


